ACT ON THE PROTECTION OF PERSONAL INFORMATION MAINTAINED BY PUBLIC AGENCIES
CHAPTER 1 GENERAL PROVISIONS
Article 1 (Purpose)
The purpose of this Act is to secure the proper execution of public affairs and to further protect the rights and benefits of all citizens by the establishment of necessary guidelines concerning the protection of private information managed by computers of public agencies.
Article 2 (Definitions)
The definitions of terms used in this Act shall be as follows:

1. The term “public institution” means any national administrative agency, local government, or other public agencies provided by the Presidential Decree;
2. The term “private information” means the information concerning a living person including the full name and resident registration number, etc., by which the individual concerned can be identified (including information by which the individual concerned cannot be identified but can be identified by simple combination with other information);
3. The term “management” means to input, store, edit, search, delete or output information, including other similar acts by using a computer: Provided, That the functions of simple operation, such as drawing up documents provided by the Presidential Decree shall be excluded;
4. The term “private information file” means the aggregate of private information collected on magnetic tape, computer disc or other similar recording mediums which have been systematically composed for the search of private information concerned which may identify a specified person;
5. The term “managed information” means private information that has been recorded on a private information file;
6. The term “possession” means composing, acquiring, maintaining, or managing private information files (including the cases to consign the management of private information to another agency or organization but excluding the cases to be consigned from another agency or organization);
7. The term “agency in possession” means the agency that is in charge of maintaining the private information files; and
8. The term “subject of information” means the person being identified by the managed information and who is therefore the subject of the information concerned.
Article 3 (Relation to Other Acts)
(1) With respect to the protection of private information managed by computers of public agencies, except as otherwise provided by other Acts, this Act shall apply under the conditions as prescribed by this Act.
(2) With respect to the private information managed by the computer of a public agency gathered for the purpose of the Statistics Act and information analysis related to national security and also for matters concerning the protection of tender requested private information, this Act shall not be apply.
CHAPTER 2 COLLECTION AND MANAGEMENT OF PRIVATE INFORMATION
Article 4 (Collection of Private Information)
The head of a public agency shall not collect private information that may noticeably infringe upon the fundamental personal rights of a person such as one’s ideas and belief: Provided, That when the subject of information consents or in cases when specifically the subject of collection is pointed out by other Acts, then it shall not apply.
Article 5 (Extent of Private Information File Possession)
Any public agency may possess as many private information files as is necessary to properly execute jurisdictional operations.
Article 6 (Advanced Notification)
(1) Where the head of a public agency needs to possess private information files, the head of the central administrative agency must notify the Minister of Government Administration and Home Affairs of the conditions of the following subparagraphs while other heads of public agencies must notify the head of related central administrative agencies, and the head of the central administrative agency concerned shall integrate and then submit the notice to the Minister of Government Administration and Home Affairs. The case shall remain the same when the head of the public agency needs to alter the notified matters or cease the possession of the private information files: <Amended by Act No. 5715, Jan. 29, 1999>
1. Title of the private information file;
2. Purpose of possession of the private information file;

3. Title of the agency in possession;

4. The scope of the individual and items recorded on the private information file;

5. Title of the agency, in case, that normally collection guidelines for private information or managed information is to be tendered to other agencies;
6. Expected period of inspection of private information files;

7. The extent of restrictions on the inspection of managed information and its reasons; and
8. Other similar matters prescribed by the Presidential Decree.

(2) The guidelines of paragraph (1) shall not be applicable to private information files prescribed by any of the following subparagraphs:
1. Recorded private information files on matters pertaining to national security, diplomatic secrets, or other matters of serious national interest;
2. Recorded private information files on matters pertaining to the investigation of crimes, introduction and maintenance of prosecution, the execution of a sentence, handling of a rectification, handling of public security, or immigration control;
3. Recorded private information files on matters pertaining to the investigation of infringement on taxes under the Punishment of Tax Evaders Act and the investigation of infringement on customs duties under the Customs Duties Act;
4. Private information files used for the purpose of test operations on a computer;

5. Recorded private information files on matters that are to be terminated within one year;

6. Private information files that are used solely for the internal operations of the agency in charge of possession;
7. Private information files pertaining on subjects of information not exceeding the number prescribed by the Presidential Decree; and
8. Other private information files prescribed by the Presidential Decree which are equivalent to those as prescribed by this Act.
Article 7 (Public Announcement of Private Information Files)
When receiving a notice, as provided in Article 6 (1), the Minister of Government Administration and Home Affairs or the head of the central administrative agency concerned shall make a public announcement of the matters, as prescribed by the Presidential Decree, at least once a year in a publication in the official Gazette: Provided, That when a concern for serious interference in the proper execution of operations of a public agency exists, then as set forth by the Presidential Decree, all or parts of the items recorded on the private information files may not be announced publicly. <Amended by Act No. 5715, Jan. 29, 1999>
Article 8 (Preparations for Private Information File Register)
The head of the agency in possession, excluding the private information files falling under any subparagraph of Article 6 (2), shall classify the private information files possessed by the agency concerned, and draw up a register including the matters under subparagraphs of Article 6 (1) (hereinafter referred to as a “private information file register”) for the viewing inspection of the general public: Provided, That as referred to in the proviso of Article 7, the matters that are not to be publicly announced in the official Gazette shall not be entered in the private information file register.
Article 9 (Securing Safety, etc. of Private Information)
(1) When managing private information, the head of a public agency shall devise measures to secure its safety against loss, theft, leakage, forgery, or also impair.

(2) The head of a public agency shall make efforts to guarantee the most accurate and up to date managed information.
(3) With respect to a person who has been consigned to manage private information from a public agency, the conditions set forth in paragraph (1) shall apply mutatis mutandis.
Article 10 (Restrictions on Use and its Tender of Managed Information)
(1) The head of the agency in possession excluding cases of internal use inside the agency in possession or when consigned to a person outside the agency in possession as prescribed by other Acts, shall not use or tender to another agency managed information for purposes other than those of the original possession of the private information file.
(2) The head of the agency in possession, in cases falling under any of the following subparagraphs, despite the guidelines of paragraph (1), may use or tender managed information for purposes other than those of the original possession of the private information file: Provided, That even in cases falling under any of the following subparagraphs, when there is apprehension over unreasonable infringement on the rights and benefits of the subject of information or a third party then it shall not apply: <Amended by Act No. 5715, Jan. 29, 1999>
1. Where the subject of information consents to use or tender information or where information is tendered to the subject of information;
2. Where there is a proper cause for the use of information concerned for the purpose of executing jurisdictional operations as prescribed by other Acts;
3. Where information is tendered to foreign governments or international organizations for the purpose of fulfilling treaties and other international agreements;
4. Where information is tendered in a form by which a certain person cannot be identified for the purpose of preparing statistical data and making scientific research ;
5. Where the disclosure of information to a party other than the subject of information is deemed to be clearly beneficial to the subject of information in case the subject of information or his agent is unable to express his opinion or gaining his consent is impossible due to the obscurity of his address;
6. Where it is necessary for presenting and maintaining the investigation or prosecution of crimes;

7. Where it is necessary for the execution of judicial operations of a court; and

8. In special cases as prescribed by the Presidential Decree.

(3) When tendering managed information to a person who is not the subject of information as set forth in paragraph (2) 2 through 8, the head of the agency in possession, in regards to the recipient of the managed information, shall restrict the purpose or measure for use as well as other necessary matters or demand the devising of necessary measures to secure the safety of the managed information.
(4) For the purpose of protecting the rights and benefits of the subject of information, the head of the agency in possession may, if deemed necessary, restrict the use of managed information to only a specified department within the agency.
(5) The agency which is using managed information tendered from the agency in possession may not tender the managed information concerned to any other agency without consent of the agency in possession.
Article 11 (Duties of Person Handling Private Information)
An employee or former employee whose duties were the managing of private information or a person consigned by a public agency who has or has been devoted to the operations of managed information, may not leak, manage or tender the managed information for use by any other person or for improper purposes.
CHAPTER 3 INSPECTION AND CORRECTION, ETC. OF PRIVATE INFORMATION
Article 12 (Inspection of Managed Information)
(1) The subject of information may request in writing the inspection, to the extent of what already has been recorded on the private information file register, of the managed information concerning himself to the head of the agency in possession. (including the accepted copies of the document; hereinafter in this Act the same shall apply)
(2) When the head of the agency in possession receives an inspection request as referred to in paragraph (1), excluding cases falling under any of the subparagraph of Article 13, he shall allow the applicant to inspect the managed information within fifteen days after the date of receipt of the official request. When there is an justifiable cause not to allow the inspection within fifteen days, the applicant may be notified of the reason and the inspection may be delayed, but when the justifiable cause is extinguished, the inspection shall be allowed without delay. <Amended by Act No. 5715, Jan. 29, 1999>
Article 13 (Restrictions on Inspection of Private Information)
The head of the agency in possession, when allowing the applicant to inspect the managed information, in cases falling under any of the following subparagraphs, may restrict the inspection of the managed information concerned as provided in Article 12: <Amended by Act No. 5715, Jan. 29, 1999>
1. In cases deemed as serious interference on execution of the operations concerned falling under any of the following items: 

(a) Operations pertaining to the levy, collection or reimbursement of taxes;
(b) Operations under the Education Act pertaining to the evaluation of merit of various schools or the selection of students for admission;
(c) Operations pertaining to the evaluation and judgment on academic background, skills, and examinations related to employment, judgment on qualifications, compensation, or assessment of payment, etc.;
(d) Operations pertaining to the inspection and investigation of other Acts;
(e) Deleted; and <by Act No. 5715, Jan. 29, 1999>
(f) Other operations similar to items (a) through (d) as prescribed by the Presidential Decree.
2. In cases when there is fear for a persons life or physical harm or when there is fear of unjust infringement on the property and other benefits of a person; and
3. Deleted. <by Act No. 5715, Jan. 29, 1999>
Article 14 (Correction of Managed Information)
(1) The subject of information to inspect the managed information regarding himself under Article 12, may make a written request (excluding cases of possessing managed information that has been tendered from another agency; hereinafter in this Article the same shall apply) to the head of the agency in possession for the correction of the managed information concerned.
(2) In relation to the correction request of the contents of the managed information, as provided in paragraph (1), the head of an agency in possession, excluding special procedure guidelines of other Acts, shall without delay investigate and take necessary measures and afterwards notify the results to the concerned person who made the request.
(3) When deemed necessary for investigating and for the confirmation of matters of the correction request, as prescribed in paragraph (2), the head of the agency in possession may require the requester concerned to present necessary files of evidence.

Article 15 (Request for Appeal)
In matters pertaining to a request under the conditions set forth in Articles 12 (1) and 14 (1), an individual whose rights and benefits have been infringed upon by act or omission of the head of a public agency may request an administrative appeal under the Administrative Appeals Act. Except for the head of the national administrative agency or local government, ruling authority regarding the conduct or omission of the head of any other public agency shall be the head of the central administrative agency concerned.
Article 16 (Request by Proxy)
The request pertaining to Articles 12 (1) and 14 (1), may be made by proxy under the conditions as prescribed by the Presidential Decree.
CHAPTER 4 SUPPLEMENTARY PROVISIONS
Article 17 (Handling Fees, etc.)
A person requesting an inspection or correction under Articles 12 (1) and 14 (1), shall pay the handling and postage fees (when requesting the mailing of the managed information transcripts) as prescribed by the Presidential Decree.
Article 18 (Request for Submission of Data, etc.)
The Minister of Government Administration and Home Affairs may if deemed necessary for the enforcement of this Act, request the submission of data related to the management of the private information to the head of a public agency, and order public officials under his control to make a investigation into actual conditions. <Amended by Act No. 5715, Jan. 29, 1999>
Article 19 (Presentation of Advice and Recommendations)
For the attainment of the purpose of this Act, the Minister of Government Administration and Home Affairs may, if deemed necessary, present advice or recommendations to the head of the public agency on matters pertaining to the protection of private information. <Amended by Act No. 5715, Jan. 29, 1999>
Article 20 (Deliberation Committee on Protection of Private Information)
(1) For the deliberation of matters pertaining to the protection of private information managed by computer of a public agency a Deliberation Committee on the Protection of Private Information (hereinafter referred to as the “Committee”) shall be established under the command of the Prime Minister.
(2) The Committee will deliberate on matters falling under any of the following subparagraphs:
1. Matters concerning the policies or structural improvements in the protection of private information;

2. Matters concerning the coordination of opinions between public agencies in regards to the use or tender of managed information; and

3. Other matters prescribed by the Presidential Decree.

(3) Necessary matters pertaining to the organization and operations of the Committee shall be as prescribed by the Presidential Decree.
Article 21 (Guidance and Direction of Government-Invested Institutions, etc.)
When necessary for the protection of private information managed by computer, the head of the central administrative agency concerned may present advice or guidance and inspections, in matters pertaining to the protection of private information, to national administrative agencies, local government, and other public agencies.
Article 22 (Protection of Private Information of Individuals and Organizations other than Public Agencies)
Individuals and organizations besides public agencies who manage information with the use of a computer, in cases that apply, shall devise measures to protect private information and the head of the central administrative agency, when deemed necessary, shall present proposals or advice on matters pertaining to the protection of private information of individuals and organizations other than public agencies.
CHAPTER 5 PENAL PROVISIONS
Article 23 (Penal Provisions)
(1) Any person who erases or alters private information for the purpose of disrupting the operations of private information management of a public agency shall be punished by imprisonment for not more than ten years.
(2) Any person who illegally leaks or issues private information without consent and for the purpose of use by others, violating what has been set forth in Article 11, shall be punished by imprisonment for not more than three years or a fine not exceeding ten million won.
(3) Any person who inspects or has tendered managed information from a public agency through fraud or other illegal method shall be punished by imprisonment for not more than two years or a fine not exceeding seven million won.
Article 24 (Joint Penal Provisions)
Where the representative of a juristic person, or an agent, employee or other servants of such a juristic person or an individual commits an offence, as stipulated in Article 23 (2) and (3), in matters pertaining to the business of such juristic person or individual, not only shall the wrongdoer be punished, but the juristic person or the individual shall be punished by a fine under the same Article.
Article 25 (Presumption of Public Officials in Application of Penal Provisions)
With respect to this Act a person devoted to an agency in charge of possession of private information or an agency managing private information that has been consigned who is not a public official, under the conditions set forth by Articles 129 through 132 of the Criminal Act, shall be considered a public official.
ADDENDA
(1) (Enforcement Date) This Act shall enter into force one year after the date of its promulgation: Provided, That Articles 12 through 16 shall enter into force one year and six months from the date of its promulgation.
(2) (Transitional Measures) The head of a public agency possessing private information files at the time when this Act enters into force, notwithstanding the provisions of Article 6, shall notify the matters pertaining to the private information within one year and six months after the date of its promulgation, in the case of the head of a national administrative agency to the Minister of Government Administration, and other heads of public agencies to the central administrative agency concerned.
ADDENDA <Act No. 5715, Jan. 29, 1999>
(1) (Enforcement Date) This Act shall enter into force on the date of its promulgation.

(2) (Transitional Measures) At the time of the entry into force of this Act, the management period of the managed information requested for inspection to the head of the agency in charge of possession shall be governed by the previous provisions, notwithstanding the amendment to Article 12 (2).
